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IN THE SUPREME COURT OF THE [
STATE OF NEVADA .
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dependence, may become want to use |
contemptuous, angry or insulting ex-

hiz brief or argument iz to assist tae
|ecourt in ascertaining the truth per-
| taining to the pertinent facts, the real

-

tde laws enacted for the vindication | these tribunals of sust. -

or the sup- SPECIAL EXCURSION FROM SAN
of public and private rights, nor the | port and preservation of their respes.

i In the matter of Alfred Chartz, Esq,
for Contempt
DECISION

effect of decisions and the law appli-
teable in the case, and he far oversteps
{the bounds of professional conduct
Respendent  was  commanded 13 when he reports to m:srepresentation,
ghow cause whw he should not b2 faise charges or vilification.
sadjudged guilty of contempt for hav- He may ully ovresent, discuss and
as an attorney of record in the arene the evidence and the law and
natter of the application of Peter Kair freely indicate wherein he beuae.es
a Wri brabews Corpus filed in  tHat decisions and rulings are wrong or
hig eourt a petition for rehearing i erronceous, bt thus he may do with-
which he made use of the following effeetually makinz bald accusa-
Rials tions against the motives and intelli-
“In my opinion, the decisions faver-
ing the power of the State to limit the teous or resorting to abuse which is
hours of labor, on the ground of the not argument nor convineing to rea-
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gence of the court, or being discour- |

police power of the State , are a'l
¢ rong, and written by men who have
never perfermed manual labor. or Oy
politicians anud for polities. They do
not know what 1‘,1.1_» wrote about.”
Hezpondent ared in response (o
the citation, a hried amd made an
extended adrress the Court in
which took pusition that the
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the case and its
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@iz petition was
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of a section of an Aect of
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stitutionality

the Legisia-
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idering the foregoins state. ©O1

w1 into consid-

ture limiting labor to eight pours per

da

tior

in smelters and other ore reduac-
i worls, except in cases of emer-
geney where life or property is in
imminant danger. Stat. 1803, p. 3.
This Aet had passed the Legislature

almost uwnanimonsly and hed receiv-

#d the Governor's approval. At tne
time of flling the pectition, respond nt
was aware that thy conrt
viously sustained the valldity of th =
enactment as limiting the hours <f
labor in wundergroung Tines,

Boyre, &7 Nov.
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of ores, Re Kair 28 Nev.

Re
1, 65 L. R.
A. 47, and in mills for the jeduction

46 _P. 461,
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and that similar statutes had hes, O U9
held by the Supreme Court of D tan
and the Supreme Court of the Unisn "1

Statgs in the cases of State v. Holdsm.
11 Utah 71 and 86. 46 P. 757 and 1105
27 L. R. A. 102 angd 108; Holden v

i
Hardy 169 U. S. 266, 18 Sup. Ct. 283
Company, 2 Utah, 20,

Short v. Minine
ST P. 720, 45 L. R. A., 603 :nd by the
s "wreme Court of the State of Mis-
sou, ™t Te Cantwell, 179 Mo. 245, 78 .
W. 56y, It may not be out of place
here, also 10 note that the latter case
has since ‘fen affirmed by the s-
preme Court ¢f the United States, and
more recentiv the latter tribunalr ad-!
hering to its opinion therein and inl
the Utah cases, has refused to inter- |
fere with the decisions of thiz Co-
in re Kair.

it would seem therefore, a natural
and proper, if not a norossary de- !
duetion from the ianguage i1 question,
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«commit a contempr A

soning
respect
have

minds. I respondent has no
for the justices, he onght to
enongh regard for his position |
the bkar to refrain from attacting !
the tribunal of which he is a3 mem-

nressiong at every adverse ruling un-
Ll it become the court's clear duwy
to check the habit by the seve.e les-
son of a punisnmient for econtompt.
The single insulting expression for
whieli the court punisnes mav there-
fore seem to those knowing nothing of
the prior ¢ uduct of the attorney, ana
lonking only at the single remark, a
matter which might well he unnotie-
ed; aod yet if all the conduct of the
artorney was wnown, tne duty of in-
terference and punis ment might be
clear

We remark finally., that while from |
the very nature of things the power !
of a court to punish for contempt is |
a vast power, and one which, in the |
hands of a corrupt or nnworthy judge |
may be used tvrannieally and unjus:- |
lv, ¥yor protection to individnals les
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w.ich they d. substantially, that
their elient feared. from cireum-
siatices of the former trial, that the
had conceived a  prejudies
agal him. and that hiz mind was
N the unhiased condition neees-
sary to afford an impartial trial, and
respectfully requested him to ecnsid-
or whether he should®not relinguish
the dutv of presiding at the trial
some other judge. at the same tiwe
teclaring that no personal disrespect

langnage,
STale g
" (]

in

e
was intended toward the judge of the
eourt. The mdge retained the letter
and went on with the trial. At the
end of the trial sentenced three
of the writers to a fine of $250 each,
and wmublieally reprimanded the oth-
ers. the junior counsel, at the time ex-
pressing the opinion that if such a
thing had been «wone by them in Eng-
land. they would have been “expelled
+om the bar within one hour™ The
‘nsgel at the i(ime protested that
intended no  contemnt of
and that they felt and
? to  express no
the judge but that their ac-
*on taken in furtherance of
~emed -
* and the faithful and
~charge of the r duty
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in the pablicity of all judicial oro-
ceew nes and the appeal whiceh mary
made to the legislature for pro
procecsdinzs azainst any judge who
provis himself unworthy of the power
intrusted to Bim.”
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In reference to this
said in the opinion

S T 12 nee
the jud of e court pelow did
(TR | sroper motives, but a
love of the parties or their counsel
We see nothing ia tie record which
sngzosts that such was the case
the contrary, e action complained of
seems to to have been eantirely
proper [See 511 v, Reese, 47 Cal. 340
The hrief. therefore contains a grounu
less ¢..arge against the purity of mo

a
Hief whate
it was

language

intimation that

frog from

us

tive of the judge of the court below |

This we regard as a grave breach of
professional propriety. Every person
on his admission to the bar takes an
oath to ‘faithiully discharge the du-
ties of an attormev and councelir ™
Surely sucu a course as was taken in
this case iz not in eompliance Ww.
that duty., In Friedlander v. Sumner
(; & S. M. Co., 1 val. 117. 7T1he court
said:

“If , unfortunately counsel in anmy
case thall ever so far forgat himseit
as willfully to employ langauge mani-

festly disrespectful to the judge of the

, superior court—a thing not to be an-
ticipated—we shall deem it our duty
to treat such conduct as a confempt of
this court, and to proceed according-
lv; and the briefs of the case were
ordered to be stricken from the files.”
In U. 8. v. Late Corporation of
Churct of Jesus Thvist of Later Tayz
; Sairts. language used in the petition
| filead in effect accusing the court of

i may tend to excuse but cannot justify

officers ci.a.ged w.. the duty of ad-
ministering them.” 128 U, S. 313.
In re Wooley 11 Ky. Y5, .t was held

tanility
. Isted from the eac... % v2ind tr
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to commit in open court an act con- | SOL,
stituting a contempt on the part of the the case of Yates, 4 Johins, 317: J
son v. The Commonwenlth

aviorney; and har where the lan-
guage snoken or writien is_of itselt
necessarily offensive, the disavowal of
an intention to commit a contenmnt
that

the get. From a paragraph in

“Your | lence
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tablished by the exp2rnience of wges.

\l-hvil'
J., In
ohn- 1
1 Bibh 508
At page 206 of Weeks on Attorneys

188; opinion o. Kent . ) |

2d edition it is said:

pet

“Language may be contemptuocus, |
r.eher wriiten or spoken: and if in

e presence of the court, notiee is

FRANCISCO TO CITY OF MEXICq
AND RETURN. DECEMBER 16th,
1905.

A select party is being organized Ly
the Southern Pacific to leave San
Francisco tor Mexico City, Decembear
16th, 1905, Train will contain fina
vesiibule sleepers and dining car, all
the way on going trip. Time lim:t
will be sixty days, enabling excursion-
ists to make side trips from City ot
Mexico to points of interest. On re.
turn trip, stopovers will be allowed at

not |

DOn |

opinion we quote: ; !nnt liST(-n(iul ht-fnrt“]lnm_:hnmnr_ and | points on the main lines of Mexican
“An attorney may unfit himself for|scandalons and insulting matter in a| o = | B e g
the practice of his profession by the petition for rehearing is equivalent l Central, b"“""_ Fe or Southern Pa'_-"
manner in which he conducts himself | to the commission in onen court of an | fic. An excursion manager will be in
in his intersourse with the courts. He |act constitufing a contompt When | charge and make all arrangements,
may be honest and capable, and yet|the lanzuagze is ecapable of explana-| Round trip rate from San Francisea
he may so conduel himself as to contin-| tion, and is explained, the proceedinzs 250.00
ually interrupt the business of the must be discontinued: but where i e )
courts in which he practices: or he | is offensive and insulting per thi Pullman berth rate to City of Mex-
mav by a systematiec and continnous disavowal of an intention to commit ico, $£12.00.
course of coniduet, render it impn;s-;:i contempt may tend to exeuss
hie the courts to preserve their | cannot iustity the act., From
self-respect and the respect of the 'notorious and publie insul
philic the same time permit for which an attornsy cor
him 1 an officer and attorney. refused in any way to ato
An who (hus studion and | fined for contempt. and !
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For further information address o
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have failed to convinee others of the vowal in onen eourt we havy
onundness of own views, ar to|ed not to impose a penaliyv
hecame convineed themselves g ftheir as disharment suspension
falaev.” wactice. or fine or imprisonment
In Mahoney v. State 151. 1 Nor do we forze that an pr
an attornevy was fined $50 for sayving aca,5t (he misrconlies nf ait
| “I want to see whether the court litizants ought nol to Le punizhea or
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In Rednan v. State 28 Ind. the judge  p i0 grjered that the offensive pet. | . e ; :
t'tlfurm--d counszel that a question ".t:!:-. itiun be stricken fiom tha files, that CGaming license
improper and the attorney rr“pll[-‘d, respondent stand renrtmanded and| Idauor license ..., 282
| “If we ecannot examine our witnesses | warned, and toat he pay the costs of{ Fees of Co. officers
he can stand aside.” This langnage | ..o adi . ' )
l | tiis: proceeding. Fines in Justice Court

was deemed offensive and the court
prohiibited thait particular attorney Rent of Co. biuliding

¢ from examining the next witness. 2 : —
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gross and indelieate,
In MeCormick v. Sheridan, 20 P. 24,

78, Cal.. "A petition for rehearing

stated that ‘how or why the honorable

commission should have so eftectually

and substantially ignmored and disre-

garded the uncontradicted testimony,
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 OFFICE COUNTY AUDITOR
To the Honorahie, the Board of Cowl
ty Commissioners, Gentlemen:
In compliance with the law, §
herawith submit my gquarteriy ree
from | port showing receipis and disburses
ments of Ormsby County, dvring
the quarter ending Dec, 30, 1905,
Quarterly Report.
Ormsby County, Nevada.
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Taitot, J.

I concur
Noreross, J.

In this matter my concurrence is)
special and to Luis extent:

The language used by the respon. Deliquent taxes
dent in his petition for a ra-hnaring'{_‘igarmm license
fmd on whiech the contempt proceed-| Douglas Co., road work
ing was based, was, in my opinion. >
contemptuous of this court: and. of RO AT
course, should not have been used.|Keep C. B. Han ...
The respondent nowever, in respomse; Total
to the order of the court to show
cause why he shonld not be punished
therefor, appeared and disclaimed
any intemiion to be disrespeciful or

[
Recapitulation

April 1st, 6. Balance cash on

when taken in connection with lhe1
law of the ecases as enunciated by
this and other courts, that eounsel,

trary to every princizal of lam
every body nnows ., I believe. &
is our desire that no such decin

=, and
it
an

finding that the opinion of the highest
eontrt in the land was adverse instead |
of favorable to his contentions, in that |

shall stand unreversed in anyv coum

we practice in,” an attornev was ﬂ'n.irn‘

an attempt to shield its receiver and
hizs attorneys from an investigation
| of charges of gross misconduct in of-
fice and containing the statement that
'“We must decline to assume the

the evidence conld not well be made.
It is substantialy untrue and unwar-
ranted. The decision seems to us to

contemptuous: and moved that if the
Court deemed the language contempt-
uous, the said language be stricken

State fund
| General fund

Salary fund
Co. school fund

out of his petition.

be a traversity of the evidence.” Held Respondent not only coatended d
s : ¥ coatended an

that counsel drafting the petition was

$50 and suspended from pracuice untii

|

it speecifically afirmed the Utah de-!
cision in Howden vs. Hardy, which |
sustained the siatute from which ours
is copied, and that all the courts nam-
ed were adverse to tue views he ad-
vocated. had resorted to abuse of the |
Justices of this and other eourts. and
to imputa.ons of their motives,

The language guoted is tantamonnt
tn ihe charge that this tribunal anid
the Supreme Courts of Utah, Missouri
and of the United States and wie Jus-
tices thereof who participated in the
opinions upholding .statutes limiting
the hours of labor in mines. smelters
and other ore reduction works. were
misguided by 1gno:ance or base poli- |
tical considerations.

Taking the most charitable view,
§f counsel Lhirecame <o imbucd and mis-
guided by his own ldeas and conclu-
sions the he honestly and eroneously
conceivea that we were copirolled by
jgnorance or sinister motives instead
of by law and justice in determining

constitutional or other questions. and |

that these other conrts and judges
and the members of the legislature
and Governor were gnilty of the aceu-
sation he made veecause they and we
failed to follow the theories he ad-
voeated, and that his opinifons ought
to outweigh and turn the scale azainst
the decisions of the four courts
e including the highest in the land
with nineteen justices coneurring.
nevertheless #t was entirely Inappro-
priate to make the statement in brief.
If he really believed or knew of
facts to sustain the chérge he ;
he ought to have been aware that the
purpose of such a document is to en-
lighten the court in regard to the
controlling facts and the law, and
convince by argumcat, amd not to
abuse and vilify, and that this court
{s not endowed with power to hear
or determine charges impeaching its
Justices. On the other hand if he
did not believe the accusation and
+ made it with a uesire to mislead, in-
timidate or swerve from -duty the
Court im Its decision, the statement
swould be the more censurable. So
"'thlt taking eituer view. whether re-
ilmdent believed or disbelieved the

H

einous charge he made, such lan-
= and contemp-

'courtesy and
| the peace before whom the most trif-

nam- |

“’e-i

the amount showa be paid. In de- |

livering the oninion of the Supreme ! jux

Court of Kansas in Re ¢rior; 18 Kan.
72. 26 Am., 747, Brewer J, said:
“Upon this we remark. in ae first |
place tnat the language of this letter
is very insulting. To say to a judge
that a certaun ru.ng which he has |
made is contrarv tn every prineiple ot |
law and that evervhody .nowe it is|
certainly a most severe imputation.
We remark, secondly, that an attor- |
ney is under special obligations to be |
considerate and respectful in nis con-
duet and eommunications o a judze |
He is an officer of the court, and it is|
therefore his duty to uphold its honor
and dignity. The indenendence of the |
profession carries with it the right
freely to challenge, criticise and con-
demn all matters and things under re-
view and in evidence. Dt with this
privilege goes the corresponding obli-
gation of constant courtesy and res-
péct toward the trivunal in whieh the
proceedings are pending. And the
fact that the tribunal is an inferior
one, and its rulings not final and with-
out appeal, does not diminish in the
slightest degree Rthis obligation off
regpect.. A justice of

ling matter is being litizated is en-
titled to receive from every attorney
in the case corteons and respectful
treatment, A failure to ¢xtepd this
courtesy and respectful treatfnent is
a failure of duty; and it mayv be so
gross a dereliction as to warrant the
dxercise .of the power to punish for
contempt. :

It is so that In every case where a
judge decides for one party, he de-
cides against another; and oftimes
both parties are before hand equally
confident and sanguine. The disap-
pointment, therefore, is great, and 1t
i{s not in human nature that there
should be other than bitter feeling
which often reaches to the judge a=
the cause of the supposed wrong. A
judge, therefore, ought to be patient.
and tolerate everytning that appears
but the momentary outbreak of dis-
appointment. A second thought Wil
generally make a party ashamed  of

| 217 P.

+ made

‘unctions of a grand jury, or attempt
perform the duty of the court in
stigating the conduet of its offi-
“was held to be contemptuous.
EYRA
Terry. 26 Fed. 419 an extrome
charging the conrt with hav-
hribea. resisting removal
vt room by the marshai
; ~ . 1 order from the hench
acting undera oo language. one of
and using a“‘;“ vas sent to jail for
the defenddnts N ypo (thar for six
thirty days and . o opo o9 not
mﬂnlhs. J“ng ‘eh. - v ag’&in“f 1hp
any accusation d to h:- purg-
court sought release an 'w,n Mf"
ed of the contempt f)S' a -.h rn_ !" ;;
jon in which he allezed at in Ihe
transaction he did not have v he slight-

.
it

CEYE.
In nmi= .
case, for .

ing beent .
from the ¢

| est hlea of showing amy disresDect 10

the court. It was held that thia counld
not avail or relieve him and ic was
sairl:

“The law imputes an intent to Aac
complish the natural result of ones
acts. and. when those acts are of @
criminal pature, it will not aceept,
against such implication the denial of
the transgressor. No one would he
safe-if a denial or a wrongiul or erimi-
nal intent would suffice to reale<e the
violator from the punishment due in
his ;offénses.”

In an application for a writ of ha-
beas corpus growing out of that case.
Justice Harlan., speaking for the Su-
preme court of the United States said:

“We have seen Lhat it is a setftled
doctrine in the jurisprudence both of
England and of this country. never
suposed to be in conflict with the lib-
erty of the citizens, that for direct
contempt committed in the face of
the court, at least one of superior
jurisdiction, the offender may in its
discretion, be instantly apprehended
and immediately imprisoned. without
trial or issue, and without ofher proof
than its actyal knowledge of what, oc-
curred; and that according to an un-
broken chain of authorl.es reaching
back to the earllest times, such pow-
er, although arbitrary mn its nature
and, limble to abuse, is absolutely es-
sential to the ©ourotac-ion dof fhe
courts in the discharge r fume.
tions. Without it ,udciial fribunails

such'an outbreak. Se am at ¢
it acenguik.of in-

guilty of contempt committea in the
disavowal

ternative of serving in jail.

said:
“If it was the general habit of the
commuity to denounice, degrade, and

of the courts, no man of gelf-respect

main upon the vench. and such only
woilld become tne ministers of the
law as were insensible to defamation
aud contemnt. But haopily for the
good order of society, men, d4n espac-
ially the people of this country. are
generally disnosed to respect  and
abide the decisions of 'the tribunals
ordained by government as the com-
mon d4rbiters - of their rights. But
where isolated. Individuals, In viola-
tion of the better instincts of human
nature. and aisregardful of law and
order, wonfanly attempt to ebstruct
tne course of public justice by disre-
garding and exciting disrespect for
the decisicns of its tribunn s, cvery
good ecitizen will peint them out as
proper subjects for legal amimadver-
sion.

A court must maturally look first to
an enlightened and conservative bar.
governed bv a high sense of profes-
sional ethics and deeply =ensible, as
they always are, of its necessity to
aid in the maintenance of public res.
pect for its opinions.”

In Somers v. Torrey. 5 Paige Ch. 64
28 Am. D. 411, it was held that the at-
torneyw ho put his hand to scandalous
and impertinent matter stood against
the complainant and one not a parly
to the snit is liaple to the censure of
"the court and chargzable with the
Lost of the proceedings to have it ex-
punged from the récord.

.In State v. Grailhe, 1 La. Am. 183,
the court held that it could not con-
sistently with its duty receive a brief
expressed in disrespectful language,
anf] ordered the clerk {o take it from
the flles. :

| _Referring to the rights of courts to
punish for contempt, Blackford. J.. in

T A= ey

| Statp v. Winten, 1 Blackf. 166, said:

said that he had no intention to be

face of the court. notwithstanding a
of disrespectful intention.
A fine of $200 was imposed witn an al-

The Chief Justice speaking for the
ecourt in Stale v. Morrill. 16 Ark. 310

disregard the decisions and judzments

and jusi pride of reputatin Wiuul re-

ating on"Cedar Hill during the men‘h
Sreat powsr is entrusted ‘»°f Februsuy.

disrespectiunl or contemptuous. hut he
also earnestly contended that the lan-
gnage charged against him and which
he admitted naving used was not dis-
respectful or contemptuous. In the
last contention, I think he was plain-
Iy in error,

The duty of courts fn marters of
this ¥ind is indeed an unpleasant one
such at least it has alwavs apneared
to me. Yet it miist sometimes
done.

TLerefore, 1 eoncur in the conein-
sfon reached and in the order siatal
in the opinion of Justice Talbn!, to-
wit:

ho

ition be stricken from the files. that
respondent stand reprimanded and
warned, and ‘hat he pay the eosts of
this proceeding.

o

Fitzgerald R}
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ANNUAL STATEMENT

Of The Continental Casualty Company
Of Hammond Indiana.

General office, Chicago. Tills-
Capital (paid up) ......$ . 200000
Assets 1,708,611
Liabilities, exclusive of capi-

tal and net surplus .. 1,157,641 %

Premiums
Other sources ...
Total income, 1905

2,129,749
20,476 7
2,160,226

Losses
Dividends 16,500 00
Other expenditures ... 1,113,131 64
Total expenditures, 1905 2,123.536 45

Business 1905
Risks written

Premiums ... 2633875 23
Losses incurred ........ 1,009,644 S1
Nevada Business
Risks written

Fremiums received

Losses paid 8,544 ob
Losses incurred ...... 8.634 5%

A. A. SMITH, Secretary.
—LGeRE
Sierra Nevada mining company

ed $2722.67 frem leasers opar-

993,904

none
20,025 54

receiv.

“It is ordered that the offensive pet-)

Co. school fund Dist. 1 ....1015%
Co. school fund Dist, 2 . . ,.. 189
Co. shool fund Dist. 3 ....,..27
Co. school fund Dist, 4 ......212
| State school fund Dist, 1 L3859
| Hiate schoo] fupd Dist. 2 ...216
1 State school fund Dist. 4 ... .49
'l Agl. Assn fund A, ........... UL TH
Agl. Assn. fund B, ........... 92
Agl. Assn, fund Spel. .on 1829
Co. schoal fund Dist.1 Spel .7390
Co. school fund Dist. 1 library

10
an

o0
£21077 173
B. VA NETTEN
wounty Treasurer.
Disbursements
fund
fund
County school fund ....
Co. school fund Dist, 1
Co. school fund Dist,
Co school fund Dist.
Co. school fund Dist,
State school fund Dist
State school fund Dist 2 ...... =10 00
State school fund Dist 9 120 00
State school fund Dist 4 ......110 0
Co. school fund ...eeseeeevsass.60 00
Co. school fund Spel building
= «+. 6377 50
16936 42

General 420

« - 206N

LY
(n
0]
6o
10
85
0n

65

Salary

.
G

R R T T I TNy

Total
Recapitwlation

Cash in Treasury January 1, 1906
creneeaa.. 09108 TT5%
Receipts from January 1st to

March 31st 1906 ... .. 9104 813
Disbursements from January st

to March 31st 1906 16976 42
Balance cash in Co. Treasury

April Tst 1906 ..........3127/ 17%

_H. DIETERICH

| .'m | . County Auditor




